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record includes a record, generated or 
received by the Secretary or DHS, 
about a specific adoption case involv-
ing two Convention countries other 
than the United States in connection 
with which the Secretary or DHS per-
forms a Central Authority function. 

(c) Such other terms as are defined in 
22 CFR 96.2 shall have the meaning 
given to them therein. 

§ 98.2 Preservation of Convention 
records. 

Once the Convention has entered into 
force for the United States, the Sec-
retary and DHS will preserve, or re-
quire the preservation of, Convention 
records for a period of not less than 75 
years. For Convention records involv-
ing a child who is immigrating to the 
United States and Convention records 
involving a child who is emigrating 
from the United States, the 75-year pe-
riod shall start on the date that the 
Secretary or DHS generates or receives 
the first Convention record related to 
the adoption of the child. For an inter-
country adoption or placement for 
adoption involving two Convention 
countries other than the United States, 
the 75-year period shall start on the 
date that the Secretary or DHS gen-
erates or receives the first Convention 
record in connection with the perform-
ance of a Central Authority function. 

PART 99—REPORTING ON CON-
VENTION AND NON-CONVEN-
TION ADOPTIONS OF EMI-
GRATING CHILDREN 

Sec. 
99.1 Definitions. 
99.2 Reporting requirements for adoption 

cases involving children emigrating from 
the United States. 

99.3 [Reserved] 

AUTHORITY: The Convention on Protection 
of Children and Co-operation in Respect of 
Intercountry Adoption (done at The Hague, 
May 29, 1993), S. Treaty Doc. 105–51 (1998); 
1870 U.N.T.S. 167 (Reg. No. 31922 (1993)); The 
Intercountry Adoption Act of 2000, 42 U.S.C. 
14901–14954. 

SOURCE: 72 FR 9854, Mar. 6, 2007, unless oth-
erwise noted. 

§ 99.1 Definitions. 
As used in this part, the term: 

(a) Convention means the Convention 
on Protection of Children and Co-oper-
ation in Respect of Intercountry Adop-
tion done at The Hague on May 29, 1993. 

(b) Such other terms as are defined in 
22 CFR 96.2 shall have the meaning 
given to them therein. 

§ 99.2 Reporting requirements for 
adoption cases involving children 
emigrating from the United States. 

(a) Once the Convention has entered 
into force for the United States, an 
agency (including an accredited agency 
and temporarily accredited agency), 
person (including an approved person), 
public domestic authority, or other 
adoption service provider providing 
adoption services in a case involving 
the emigration of a child from the 
United States must report information 
to the Secretary in accordance with 
this section if it is identified as the re-
porting provider in accordance with 
paragraph (b) of this section. 

(b) In a Convention case in which an 
accredited agency, temporarily accred-
ited agency, or approved person is pro-
viding adoption services, the primary 
provider is the reporting provider. In 
any other Convention case, or in a non- 
Convention case, the reporting pro-
vider is the agency, person, public do-
mestic authority, or other adoption 
service provider that is providing adop-
tion services in the case, if it is the 
only provider of adoption services. If 
there is more than one provider of 
adoption services in a non-Convention 
case, the reporting provider is the one 
that has child placement responsi-
bility, as evidenced by the following 
factors: 

(1) Entering into placement contracts 
with prospective adoptive parent(s) to 
provide child referral and placement; 

(2) Accepting custody from a 
birthparent or other legal guardian for 
the purpose of placement for adoption; 

(3) Assuming responsibility for liai-
son with a foreign government or its 
designees with regard to arranging an 
adoption; or 

(4) Receiving information from, or 
sending information to a foreign coun-
try about a child that is under consid-
eration for adoption. 

(c) A reporting provider, as identified 
in paragraph (b) of this section, must 
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report the following identifying infor-
mation to the Secretary for each out-
going case within 30 days of learning 
that the case involves emigration of a 
child from the United States to a for-
eign country: 

(1) Name, date of birth of child, and 
place of birth of child; 

(2) The U.S. State from which the 
child is emigrating; 

(3) The country to which the child is 
immigrating; 

(4) The U.S. State where the final 
adoption is taking place, or the U.S. 
State where legal custody for the pur-
pose of adoption is being granted and 
the country where the final adoption is 
taking place; and 

(5) Its name, address, phone number, 
and other contact information. 

(d) A reporting provider, as identified 
in paragraph (b) of this section, must 

report any changes to information pre-
viously provided as well as the fol-
lowing milestone information to the 
Secretary for each outgoing case with-
in 30 days of occurrence: 

(1) Date case determined to involve 
emigration from the United States 
(generally the time the child is 
matched with adoptive parents); 

(2) Date of U.S. final adoption or date 
on which custody for the purpose of 
adoption was granted in United States; 

(3) Date of foreign final adoption if 
custody for purpose of adoption was 
granted in the United States, to the ex-
tent practicable; and 

(4) Any additional information when 
requested by the Secretary in a par-
ticular case. 

§ 99.3 [Reserved] 
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